MEMORANDUM

To:

Joseph Gallegos, President



Carl Harness, President-Elect



Jonathan Lewis, Secretary/Treasurer



Edward Mitchell, Past President



Members of the Board of Directors

CC:

Legislative Policy Committee



Lynne Tipton



Lynn Lovallo

From:

Vincent Long, Chairman, Legislative Policy Committee

RE: 

Update on 2009 Legislative Final Report

Date:

July 10, 2009
FCCMA Legislative Policy Committee
[image: image1.emf]
Mission Statement

As professional local government managers, the Legislative Policy Committee’s mission is to promote democratic principles and preserve Home Rule by working to keep appropriate authority at the level of government closest to the people, and to increase the capacity of Florida local governments to effectively serve and represent the citizens of the state by actively participating in the legislative process, educating and mobilizing FCCMA members to action, and working in concert with the Florida League of Cities and the Florida Association of Counties on behalf of every citizen of the State of Florida who we collectively serve.

2009 Final Legislative Report

The FCCMA Board of Directors approved the 2009 Legislative Work Program submitted by the Legislative Policy Committee to provide clear legislative goals for the 2009 legislative session.  Specifically, six policy areas were identified with accompanying policy statements for the Legislative Policy Committee to track and advocate for on behalf of the Association.  This document serves as the Legislative Policy Committee’s 2009 Final Legislative Report for the membership’s consideration.
I. 
Home Rule Authority
· SUPPORT local governments’ home rule authority. The home rule powers of local government are recognized by Article VIII of the Florida Constitution. These powers are provided to the government closest to the people and must be preserved in order to provide the most basic needs to the citizenry of Florida.
· OPPOSE one-size fits all legislation imposed on local governments which does not take into account the unique features of every community in the State of Florida. 
· OPPOSE the preemption of local governments’ authority to adopt and enforce changes within their communities.

· OPPOSE legislation that attempts to regulate local governments’ ability to assemble and acquire public input.

· OPPOSE legislation that would restrict local governments’ ability to educate its communities on ballot issues. 
SB 216: Local Government Advocacy

The Legislature passed legislation which prohibits local governments or individuals acting on behalf of local governments, from using public funds to advocate in support or opposition to amendments and referendums that the public will vote on in an election. The bill does not prevent local governments from expending funds to provide factual information such as educational materials to the public. SB 216 also clarifies that an elected local government official is not prohibited from expressing an opinion on any issue.  

SB 1906: Taxpayers’ Bill of Rights (TABOR)

One of the greatest challenges to local home rule authority over the last few years has been the Taxpayers’ Bill of Rights (TABOR), modeled after the revenue caps placed on Colorado’s local governments. TABOR was re-introduced this year as the “Smart Cap” but it did not gain much traction in either chamber. TABOR would limit the revenue of local governments to the amount of revenues collected in fiscal year 2011, plus inflation and population change. Local government revenues are defined as taxes, fees, assessments, licenses, fines, and charges for services. TABOR requires the approval of a majority of a local government’s electors to exceed the revenue limits. It also would require a two-thirds majority of the electorate to levy new revenue sources such as taxes, fees, and assessments. 

This year’s version of TABOR included a provision for emergency taxes that may be levied in the event of a state-declared emergency. However, it prohibited property tax as a revenue source for emergency taxes and requires a two-thirds vote of the membership of the local governing body for adoption. Once an emergency tax is levied, it would have to be approved by referendum at the next election unless the election is within 60 days of the Governor’s emergency declaration. If the emergency tax is not approved by the voters, it would expire at the end of the month in which the election takes place. 

Despite this legislation not gaining any traction this year, we should expect to see this legislation filed again in 2010.  It could play a pivotal political role during the next legislative session in anticipation of the 2010 campaign season.
SB 1216: Clerks’ Auditing Bill

SB 1216, as originally filed, would have authorized the Clerk of Courts (Clerks) to perform pre and post audits on County funds unless stated otherwise in county charters. The bill stems from the case of Brock v. Board of County Commissioners of Collier County in which the courts ruled that the Clerk does not have specific constitutional or statutory authority to audit outside bank accounts owned by the Collier County Board of County Commissioners. As part of a compromise between FAC and the Clerks’ Association, the bill was amended in committee. The amended bill would have reinforced the constitutional provision which states that the clerk is the ex officio clerk of the board of county commissioners and auditor, recorder, and custodian of all county funds, unless stated otherwise in a county’s charter. It would not have allowed the clerk to perform post-audit or independent audits on the county and/or other constitutional officers. SB 1216 died in committee and its House companion was not heard this session.

SB 2666: Consultants’ Competitive Negotiation Act
Many local governments have expressed the need to revise state purchasing laws under section 287.055, Florida Statutes, also known as the Consultant’s Competitive Negotiation Act (CCNA), to increase the dollar thresholds that trigger a mandatory request for proposals (RFP). By most standards, the thresholds are considered too low for the current marketplace. Continuing supply agreements are limited to a ceiling of $50,000 for a study and $1,000,000 in construction costs for a facility.  SB 2666 increases the thresholds for “continuing contracts” used by local governments. The legislation increases the threshold for studies from $50,000 to $200,000 and architect and engineering services from $1 million to $2 million.  FAC and FLC pursued this legislation on behalf of local governments due to the cost and time required of local governments to repeatedly issue RFPs for relatively small projects in today’s marketplace.
II.  Property Tax Reform
· OPPOSE state mandated caps on local government revenues and expenditures.
· SUPPORT property tax reform which seeks to provide equality and fairness to the taxpayer while providing a reliable revenue source to provide services.
· OPPOSE initiatives that limit local governments’ authority to levy taxes by requiring an extraordinary vote by a local governing body to collect revenues.
· SUPPORT efforts to streamline the TRIM process and make it more understandable to the general public and elected officials.  These efforts may include likening the definitions of “rolled-back rate” and “maximum millage rate” and amending Florida Statutes to give budget officers more than 15 days to submit the tentative budget after the certification of value.
SB 532 and HB 521: Governor’s Property Tax Proposals

Just before the start of the legislative session, Governor Crist announced his five-point property tax relief platform for consideration by the Legislature.  The Governor’s proposal included: 

· A 50 percent homestead exemption, up to $250,000, for first time homebuyers in Florida.  The exemption would be reduced by 20 percent each year for a five year period in order to phase out the exemption. 

· A reduction of the 10 percent non-homestead cap that was approved by Amendment 1 (January 2008) to 5 percent.

· Removing the presumption of correctness for property appraisers.

· Imposing a constitutional revenue cap on local governments to inflation plus new construction.

· Repealing the three percent Save Our Homes recapture rule when the just value of a property decreases.

Over the past few years, the House has had a greater appetite than the Senate in pursuing property tax relief legislation negatively impacting local government revenues. In a surprise move during the final week of the regular session, the Senate withdrew SB 532 from its committee references and placed the bill on the Senate calendar for consideration on the floor.  Shortly thereafter, both chambers passed two of the Governor’s top property tax proposals contained in SB 532.

SB 532 is a combination of the Governor’s first time homebuyer proposal and the reduction in the non-homestead cap to 5 percent.  The first time homebuyer proposal in SB 532 was modified from the Governor’s original proposal.  It provides a 25 percent homestead exemption, up to $100,000, for a resident that has not owned a home for eight years. The exemption would be phased out by 20 percent each year over a five year period. This proposed constitutional amendment will be placed on the 2010 general election ballot for voter approval.

The Legislature also approved HB 521 which lowers taxpayers’ burden of proof in challenging ad valorem assessments determined by the property appraiser. The property appraiser would bear the burden of proving that the assessment was met under specified statutory conditions.  This change in the burden of proof is expected to increase the number of assessment challenges and the workload of the property appraiser to justify individual assessments. The Revenue Estimating Conference determined that HB 521 will have a negative fiscal impact on local governments of $157 million in FY 2009-10, increasing to $693.5 million in FY 2013-14, assuming current millage rates.

It is also important to note that this is the second year in a row that the Legislature has adopted changes to the assessment appeals process.  During the 2008 legislative session, the Legislature approved changes to the composition of Value Adjustment Board (VAB) and the methods in which the property appraiser may determine the highest and best use of a property. Property appraisers are now required to consider zoning changes, concurrency requirements, and permits issued when determining the highest and best use of properties. The composition of the VAB was modified by removing two elected officials and replacing them with two citizens.  Finally, county attorneys were prohibited from serving as the counsel to the VAB. As a result of the legislation, County Commissions were required to hire private counsel to serve the VAB.

HB 385/SB 738: 1.35% Property Tax Limitation

During the 2009 legislative session, the Senate once again served as the gatekeeper for the 1.35 percent constitutional limit on property taxes.  HB 385 / SB 738 would have placed an amendment on the 2010 ballot to limit the total ad valorem taxes for every parcel of property to 1.35 percent of the assessed value. This would limit the total millage rate levied on the taxable value of a property by counties, municipalities, school districts, and special districts to 13.5 mills. The taxable value would be applied after homestead exemptions and the Save Our Homes cap is reduced from the just value of a property. 

The Senate considered SB 738 in one committee in mid March before putting the bill aside to focus on the state budget.  The House aggressively pushed HB 385 through the committee process and approved the bill but the Senate immediately withdrew HB 385 from consideration.  This proposal requires the Legislature, at a future date, to determine the method in which the tax revenues would be distributed to local governments. Several legislators expressed concerns over the Legislature’s ability to implement a uniform distribution of the revenues. Simultaneously, the citizen organization Cut Property Taxes Now, Inc. continues its petition effort to place the 1.35 percent cap on the 2010 ballot.  

HB 701: TRIM Notice

HB 701 requires county property appraisers to include additional information relating to millage rates on the Truth in Millage (TRIM) notice each year. Currently, the TRIM notice provides five columns which identify the taxing authority, the amount of property taxes levied in the previous year, the amount of property taxes to be levied with the proposed budget, the amount of property taxes to be levied if no changes are made, and the date and time of when a public hearing will take place for the proposed budget. The bill expands the TRIM Notice from one page to two pages with the first page providing additional information on the millage. It adds two additional columns to the TRIM notice listing the current year’s adjusted tax rate (millage rate), and the proposed tax rate if the tentative budget is adopted. The current year’s adjusted tax rate is defined as the rolled-back rate.

The second page of the TRIM Notice will state a parcel’s market value and its assessed value, value of exemptions, and taxable value for the previous and current year. The value and exemption information must be provided for each tax authority that levies an ad valorem tax against the parcel. The purpose of the bill was to adopt recommendations made in a Department of Revenue (DOR) report which recommended that the TRIM notice contain more information on valuation, exemptions, appeals, and how to find more information to reflect the constant changes to the property tax structure. However, the DOR report recommended against including the previous year’s millage rate on the TRIM notice because it is levied on a different value and that any comparison of millage rates would also be affected by a property appraiser’s valuation determination. The bill passed the Legislature unanimously and was signed by the Governor. The bill takes effect on January 1, 2010. 

SB 1580: Partial Payment of Property Taxes

SB 1580 authorizes county tax collectors to accept one or more partial payment in any amount for property taxes and assessments on each parcel. Partial payments are eligible to all properties including residential and commercial. The full amount would have to be made prior to the date of delinquency (April 1). Partial payments are required to be distributed in equal portions to all applicable taxing districts. Property tax discounts would not apply to partial payments. The tax collector has the discretion on the number of partial payments to accept. 

Originally, the bill would have authorized only the governing body of a charter county to accept partial payments for property taxes. In addition, it would have limited the number of partial payments that could be made on a tax bill. However, it was amended to include all counties and to provide the authority to tax collectors rather than county commissions. The bill became effective on July 1, 2009.
III.  Unfunded Mandates
· OPPOSE unfunded mandates to local government. Unfunded mandates are state directives that compel local governments to provide services, programs, and/or benefits without providing the appropriate monies or a funding source. Unfunded mandates are commonly adopted without input or consultation of the local governments that are required to implement the program at the expense of the local taxpayer.
· SUPPORT an amendment to the Constitution that provides meaningful enhancements to the existing unfunded mandates provision which:

· eliminates unfunded mandates exemptions
· enhances accountability and transparency

· provides a process to resolve conflicts and disputes
· OPPOSE cost shifts to local governments to address budget shortfalls and state efforts to rely on local property taxes to fund state programs.
Proposed Medicaid Cost Shift and the ARRA
During the interim committee week of December 15th, 2008, the Agency for Health Care Administration (ACHA) presented its proposed budget to its respective House and Senate oversight committees.  This was one month before the Legislature convened a special session to fill a $2.4 billion hole in the state’s FY 09 budget and three months prior to the 2009 legislative session in which the state was facing a $6 billion budget deficit for FY 10. ACHA’s proposed budget at that time included a $65 million cost shift to counties in contributions to Medicaid Nursing Home Care.  Currently, counties pay $55 to the state per qualified resident each month who reside in nursing homes.  ACHA’s proposal would have increased this monthly fee per Medicaid nursing home resident to $202 per month. 
In February, this piece of ACHA’s proposed budget became moot with the passage of the American Recovery and Reinvestment Act (ARRA) of 2009.  The ARRA contains a provision that prohibits the state from increasing the county share of Medicaid costs if the state accepts the additional Medicaid funds available through the ARRA.  The state relied heavily on education and Medicaid funding in crafting its FY 10 budget thereby prohibiting this cost shift for a three year period.
SB 1796: Government Transparency

A bill addressing general transparency in government spending (SB 1796) was approved by the Legislature.  The bill requires a state website to serve as a portal for disbursement and expenditure data of all governmental entities in the State of Florida. The website would be managed by the Joint Legislative Auditing Committee (JLAC). The JLAC would develop a format for collecting and posting information from governmental entities, including local governments. 

The JLAC would be required to submit a plan to provide access to information for all other governmental entities, including local governments (county, municipal, school district and special district), community colleges and state universities by March 1, 2010. The proposal will include timeframes for governmental entities to meet certain reporting requirements.  While many local governments may already provide much of their financial information online, numerous small local governments have testified before the Legislature over the past two years that they do not have the staffing resources or information technology infrastructure to provide all of their financial information online.  Additionally, JLAC may require a specific format or presentation of information forcing local governments who currently provide financial information to incorporate these recommended changes to their websites. 
SB 274: Springs Protection
A bill which would have established statewide springs protection regulations failed this session. SB 274 would have created the Florida Springs Protection Act and designated counties and cities with first or second magnitude springs as springs protection zones. The springs protection zone area would have encompassed the entire jurisdiction of a county or city. The bill would have established requirements for springs protection zones for domestic wastewater discharge and wastewater residual application, onsite sewage treatment and disposal systems in specified areas (septic systems), agricultural operations, and stormwater systems. The springs protection bill sought to reduce the amount of nutrient loading that discharges into springs that eventually end up in the Florida Aquifer, which is the main source of the state’s drinking water. 

Throughout the session, the bill was met with opposition from the septic tank and agricultural industries. Although it passed its first two committees of reference, SB 274 was met with resistance on the Senate floor. A number of senators questioned the need to consider the bill since there was no House companion. In addition, several amendments were introduced to water down the legislation. In a last minute attempt in the final days of session, the sponsor of SB 274 attempted to amend the bill’s language onto another bill but it was defeated once again on the Senate floor. 
IV.
 Economic Development and Sustainable Growth 

· SUPPORT continued partnerships between local governments and the state to spur economic growth in Florida through such programs as the Qualified Target Industries and Enterprise Zones.
· SUPPORT legislation to adequately prepare for the future growth and sustainability of our state.

· SUPPORT legislation that seeks to revise SB 360 and provide greater local oversight and management of community development.
· SUPPORT local government revenue enhancement initiatives that broaden the tax base.
· SUPPORT expanding local governments’ authority to levy the occupational license tax and OPPOSE the arbitrary time periods to implement this tax in Florida Statutes.

· SUPPORT expanding local governments’ authority to implement economic development ad valorem tax exemption without requiring a voter referendum. (196.1995 F.S.)
· SUPPORT documentary stamp fees as a dedicated funding source for the State and Local Government Housing Trust Fund (Sadowski Trust Fund).
· ELIMINATE the cap on the Sadowski Trust Fund for affordable housing. 

· OPPOSE any effort to divert revenues from the state transportation trust fund for non-transportation purposes.  
· SUPPORT legislation that prohibits the FDOT from eliminating, deferring or delaying capacity improvement projects contained in the Five-Year Work Program when the projects are within three years of construction and the removal of such projects will adversely impact the comprehensive plan of the local government.
SB 360: Community Renewal Act
SB 360 was passed by the Legislature and signed by the Governor despite an array of veto requests by local governments and environmental groups. One of the most contentious issues addressed this session was the easing of some regulatory requirements in an effort to spur growth and economic development through SB 360, also known as the “Community Renewal Act.” SB 360 changes the existing growth management laws in an attempt to stimulate the economy. The bill designates certain counties and cities as “Dense Urban Land Areas” (DULA). DULAs are defined as a local government with an average of at least 1,000 people per square mile or a county, including the municipalities located therein, which has a population of at least one million people. On July 1, 2009 the Office of Economic and Demographic Research published the official list of local governments designated as DULAs as required by SB 360. 
At the time of its passage, SB 360 appeared to mandate transportation concurrency exemption areas (TCEAs) in local governments designated as DULAs. With the support of the development community, the entire jurisdiction of DULA cities was to be considered a TCEA. However, Secretary Pelham of the Department of Community Affairs (DCA) offered a different interpretation than most of the development community during a June 12, 2009 webinar hosted by the DCA. Secretary Pelham’s position is that only state-mandated concurrency requirements would be eliminated in TCEAs. Local government concurrency requirements, including proportionate fair share, would remain unaffected unless a local government chose to amend its comprehensive plan to abolish or revise its concurrency requirement. Secretary Pelham cited a provision in SB 360 to justify his interpretation which reads: 

“The designation of a transportation concurrency exception area does not limit a local government’s home rule power to adopt ordinances or impose fees.”

However, local governments with designated TCEAs are required to adopt transportation mobility strategies to fund mobility within two years of its designation as a dense urban land area or face sanctions by the state. It is unclear what forms of transportation mobility strategies will be required by the state. DCA and the Department of Transportation are currently developing a mobility fee study which is required to be submitted to the President of the Senate and Speaker of the House by December 1, 2009.

SB 360 also extends any local government development orders or building permits issued between September 1, 2008 and January 1, 2012 for an additional two years. The permit extension only applies to projects that also have been issued an environmental resource permit by the Department of Environmental Protection (DEP) and water management districts. The bill also requires counties to include within their land development regulations language ensuring that the densities of RV parks be maintained when such properties propose a use change.

Another concern of local governments is the elimination of DRI review for large, multi-jurisdictional projects which can have regional and state impacts. The DRI process allows surrounding jurisdictions to provide input on the potential impact a project may have on its infrastructure. The bill eliminated the DRI review process in DULAs. Staff will continue to review this legislation to determine what actions, if any, the Board may be required or compelled to take.

More recently, DCA has provided a “Notice to Local Governments of Transportation Planning Options Under Senate Bill 360 For Transportation Concurrency Exception Areas in Dense Urban Land Areas” on its website at http://www.dca.state.fl.us/fdcp/dcp/Legislation/2009/Notice.cfm.  On July 7, 2009, several local governments filed suit against the state citing a violation of the single subject provision and imposing unfunded mandates in SB 360.

It is important to note that a provision of SB 360 expands the term “infrastructure” under s. 212.055 (local government infrastructure surtax) to include any land acquisition expenditure for a residential housing project where at least 30 percent of the units are affordable to individual/families whose income does not exceed 120 percent of the area medium income. This provides local governments additional flexibility to fund affordable housing through the local government infrastructure surtax. In addition, SB 360 expands the definition of eligible housing for the SHIP program to include manufactured housing constructed after June 1994.

HB 227: Impact Fees

HB 227 places the legal burden of proof for impact fee ordinance challenges on local governments. Local governments are required to prove by a preponderance of the evidence that the imposition or amount of the fee meets the requirements of state legal precedents or statutory requirements. Currently, the challenger of an impact fee has the responsibility of proving that the fees are erroneous or illegal based on the dual rational nexus test and statutory requirements associated with impact fees. The dual rational nexus test states that local government impact fees must have a rational nexus between the need for additional public facilities such as roads, parks, and school expansion and the growth in population generated by new development, and a rational nexus between the expenditures of the funds collected and the benefits accruing to the development. 

HB 227 had been amended on the House floor late in the legislative session to include language that would have placed a moratorium on increasing impact fees or imposing new impact fees for two years. The bill passed the House 92 to 26. In the Senate, the impact fee moratorium provision was removed from the bill and passed 26 to ll. Subsequently, the House concurred with the removal of the moratorium provision and passed the bill. It is important to note that the Senate approval of HB 227 did not meet the required two-thirds mandate which is required to adopt legislation that would adversely impact local governments’ authority to raise revenue. In the House and Senate analysis, legislative staff noted that a two-thirds vote of both houses would be necessary to approve the bill.  On May 21, 2009 the Governor signed the bill into law. The passage of the bill in the Senate by less than a two-thirds majority provides an opportunity for counties that impose impact fees to legally challenge the law. 

HB 1021: 2009 Transportation Package

HB 1021 was the Legislature’s principal transportation bill this year which got tangled up with the politically divisive Central Florida Commuter Rail Initiative (Sunrail). Although the Sunrail issue drove the debate, it was not adopted to the final version of the bill approved by the Legislature.  For local governments, HB 1021 creates a new notification process for the Florida Department of Transportation (FDOT) when it defers or eliminates a project in the five year work program.  

Prior to the passage of this legislation, FDOT was required to immediately notify the chairs of the legislative appropriations committees, each member of the Legislature who represents a district affected by a proposed amendment to the work program, each metropolitan planning organization, and each unit of local government affected a the proposed amendment to the five year work program. HB 1021 expands FDOT’s notification requirements to include projects that may affect road capacity. FDOT is required to notify each affected county and municipality within the county of the specified work program amendments that deletes or defers a construction phase on a capacity project. A FAC priority, the new process also allows local governments to describe in writing how such changes to the work program will impact local concurrency management. FDOT must include these local comments in its recommendations to the Governor and Legislature, who have the final decision on program deferrals. The Governor is still required to wait 14 days after the notification before approving a proposed amendment and must reject the amendment if either of the chairs of the legislative appropriations committee, the President of the Senate, or the Speaker of the House object in writing within 14 days of the notification.

HB 1205: Charter County Transit Surtax
The Legislature passed a bill (HB 1205) that would expand the Charter County Transit System Surtax to all twenty chartered counties. The newly renamed Charter County Transportation System Surtax allows for up to a maximum of one percent sales surtax on purchases up to $5,000 to finance the development, construction, and operation of rapid transit systems, bus systems, roads and bridges. Currently, only counties that had their charters established before January 1, 1984 are eligible for the transit system surtax. Of those seven counties, only Duval and Miami-Dade have enacted the surtax used for funding expressways and other transportation needs. 

HB 941: Transportation Revenue Study

Early in the legislative session, HB 941 and SB 582 were considered by both chambers and aggressively moved through the committee process until a last minute amendment was offered to this legislation to resurrect the Central Florida Commuter Rail Initiative (a.k.a. Sunrail) on the final day of session.  The lengthy debate on the Sunrail ultimately derailed this legislation. HB 941 and SB 582 would have created the Florida Transportation Revenue Study Commission (FTRSC) for the purpose of studying the state's transportation needs and developing recommendations for funding those needs. Specifically, the FTRSC would have been charged with examining emerging technology, alternative fuels, fuel efficiency and other state and federal initiatives to determine the stability of transportation revenue sources.

Florida’s transportation system is funded from a variety of sources. According to the Florida Department of Revenue, approximately 26 percent of Florida’s transportation funding comes from the federal government. The primary source of federal funding is from motor fuel taxes which are collected in all states, including Florida. State fuel taxes and fees provide about 51 percent of the state’s transportation funds. Sources of this funding include the state fuel tax, the State Comprehensive Enhanced Transportation System Tax (SCETS), aviation fuel tax, the rental car surcharge, and fees and taxes related to vehicle registration and titling. For decades, growth in traditional transportation revenues such as the motor fuel tax has been stable. In recent years, the growth rate has slowed significantly and has recently declined.  The recent decline can be traced to reductions in the consumption of motor fuel brought about by higher motor fuel prices and the increasing fuel economy of many vehicles including hybrid vehicles. 

Under this legislation, federal planning funds would have been appropriated from the State Transportation Trust Fund to pay for staff services and other associated costs of the commission. The FTRSC would have been composed of thirteen members to examine state, regional, and local transportation needs and to develop recommendations for funding those needs.   Policymakers at all levels of government have advocated the need for this type of frank revenue study.  Many consider the effort to create the FTRSC refreshingly progressive for a Florida Legislature unwilling to diversify or increase revenue sources.  Had the Sunrail issue not been linked to this legislation, both chambers were likely to approve the FTRSC. 

Affordable Housing

The state’s budget challenges presented a strain on affordable housing funding this session. One of the programs impacted the most by the state’s revenue shortfalls was the State Housing Initiative Partnership (SHIP). The SHIP program provides state and federal funds to local governments as an incentive to create local housing partnerships and to preserve and expand production of affordable housing. For FY 2010, the Legislature appropriated approximately $30 million for SHIP compared to $166 million in FY 2009. This reflects an 82 percent reduction from last year. 

Energy Reform
The Legislature did not pursue a comprehensive energy reform package this year.  However, there were several bills dealing with specific energy issues that were not adopted by the end of the legislative session because both chambers were unable to reach a compromise. 

SB 1154 by Sen. King would have established a Renewable Portfolio Standard (RPS) for Florida using the Public Service Commission’s (PSC) RPS as a model.  The bill defined clean energy in specific categories based on the energy source and level of greenhouse gas emissions.  The Senate passed SB 1154 but the House refused to take up this issue.  

SB 1994 by Sen. Constantine would have established the California Motor Vehicle Emissions Standards in Florida but it did not gain much traction in either chamber.  The bill directed the Department of Environmental Protection and the Department of Highway Safety and Motor Vehicles to develop a proposal to implement the standards and address methods for monitoring compliance. SB 1994 was only heard in one Senate committee and was not considered in the House.

At the beginning of the legislative session, HB 1219 called for an expedited permitting process for nuclear power plants.  In the final weeks of session, it became a vehicle for the House to consider oil and gas exploration off Florida’s coast.  The amendment adopted on to HB 1219 in the eighth week of the legislative session would have given the Governor and Cabinet the power to grant leases to drilling companies as close as three miles from the shore. Backed by the Associated Industries of Florida, the move caught environmentalists and many legislators by surprise. Proponents claimed that lifting the drilling ban could generate up to $31 billion over the next 20 years and create approximately 20,000 jobs. Upon passage in the House, the Senate quickly withdrew the bill from consideration citing the lack of vetting and public discourse due to the last minute filing of the drilling amendment. 
V.  Public Safety

· SUPPORT legislation that would allow counties and municipalities to use automated traffic enforcement technology at intersections to combat the increasing problem of red light running.
· OPPOSE civil infraction limitations and requirements to share infraction revenues with the state.

· SUPPORT adequate funding for the state criminal justice system, including but not limited to, the courts, state attorneys, and public defenders.

· SUPPORT limiting the number of days a felony violator of probation (VOP) can be held in a county jail, prior to disposition, to 30 days (county issue). 

· SUPPORT legislation that prohibits inmates who are sentenced for 366 days or more from serving their sentences in county jails (county issue).

SB 1722: Prison Diversion Program 

SB 1722 is the state’s criminal justice budget conforming bill designed to lower costs for corrections by reducing the need to build new prisons.  On January 1, 2009, the total inmate population was 99,585 including inmates housed at six private prisons. The bill reduces corrections spending by more than $7 million and includes a newly created state funded diversion program within the Department of Corrections.  The new program has been appropriated $700,000 for the initial year of implementation and is estimated to potentially divert nearly 400 offenders in the fiscal year.  Although the diversion program will target a significant number of offenders, the Legislature did not provide funding for the additional staff needed to implement this new program.  

SB 1722 is anticipated to have an impact on county jails. SB 1722 also encourages judges to use “non-state prison sanctions” when sentencing certain offenders.  Offenders targeted in this language are those charged with certain third degree felonies and are most often sentenced to a year and a day in state prison.  This opens the door for these offenders to be sentenced to county jails. It is uncertain how judges will interpret or impose sentences as a result of this legislation. It is important to note that the Legislature’s Office of Program Policy Analysis and Government Accountability is preparing an interim report entitled “A Descriptive and Historical Review of Misdemeanor Offenses Elevated to Felonies and a Review of Misdemeanants Housed in County Detention Facilities.” This report may shed additional light on judicial sentences in order to assist in the crafting of legislation to route more offenders from prison sentences to the county jail system. 

The bill also authorizes the Department of Corrections to contract with local governments and private facilities, both in Florida and out-of-state, in order manage the state prison population. The Department of Corrections must consider the proximity of the facility to the inmate’s family, to the extent possible, when making the decision to place an inmate in a non-state facility.
HB 439: Red Light Cameras

The Legislature did not authorize red light camera legislation this year but local governments continue to utilize this technology as ad valorem revenues decline since there is no prohibition of this activity in state statutes. Florida Statutes only addresses the use of traffic cameras with regard to the enforcement of toll payments and violations. 

HB 439 would have authorized counties and municipalities to enact ordinances permitting the use of traffic infraction detectors and specified the required content of the enabling ordinance. In addition, the bill would have granted local governments access to Department of Transportation right-of-way to install and operate traffic infraction detectors. The bill was stalled over issues relating to how much the state would receive in fine revenues, whether local governments could place cameras on state roads, and basic grandfathering provisions for counties and cities that are already using this technology.
SB 2282: First Responder Fees
The Legislature did pass SB 2282 which prohibits first responders from charging a tax, imposing a fee, or seeking reimbursement for responding to motor vehicle accidents. The bill exempts fees associated with the transportation and treatment provided by licensed ambulance services. Coined by opponents as the “crash tax,” several local governments began imposing “accident response fees” for providing police and fire services to individuals involved in motor vehicle accidents. Approximately four counties and ten cities began adopting the fees in order to address falling revenues. 

SB 1000: Fire Surtax

SB 1000 authorizes counties, by voter-approval, to levy a discretionary surtax up to one cent for the purpose of emergency fire rescue services. The bill requires that counties and participating municipalities reduce their ad valorem and non-ad valorem taxes for fire control and emergency rescue services by the estimated revenue provided by the surtax. The bill passed the Legislature and was signed by the Governor. It became effective on July 1, 2009.

VI. Center for Florida Local Government Excellence
· SUPPORT funding requests and grant programs that could benefit the CFLGE. 
Due to the state’s severe budget constraints, the Legislature did not accept Community Budget Issue Request (CBIRs) this year to avoid creating unrealistic funding expectations for community projects. 

